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Trademarks and Beyond: The Terror of Terroir

Abstract

The notion of terroir, and the idea of quality which is invariably attached to it, plays a
pivotal role in explaining why we should protect indications as to the place of origin of
foodstuffs. But it presents also a dark side which must be taken into account. The line
between protecting terroir and creating a monopoly on behalf of few producers is a thin
one. Law should offer some protection also to producers who use a term in a legitimate
fashion, even if they operate outside the area to which that term refers and in so far as
they indicate the true place of origin of what they produce. The traditional trademark
doctrine of confusion should represent the benchmark against which granting or denying
exclusive protection to geographical indications.



